University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons
American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899
3-9-1848

Hiram Hall

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset
Part of the Indigenous, Indian, and Aboriginal Law Commons

Recommended Citation
H.R. Rep. No. 353, 30th Cong., 1st Sess. (1848)

This House Report is brought to you for free and open access by University of Oklahoma College of Law Digital
Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law
Digital Commons. For more information, please contact Law-LibraryDigitalCommons@ou.edu.

THIRTIETH CONGRESS-FIRST SESSION.

Laid upon the table .

.
Mr.

JuHN CROWELL,

"

from the Committee' of Claims, made · the following '

REPORT:
The Committ~e of Claims, to wliom was referred t!ie petition and
papers of ]!Iiram H,all, report:

The nature of this claim is explained by the petition; it is supported by an affidavit made by the petitioner, on the. 14th of April,
1846, and is opposed by a repor't n:i.ade by the Third Auditor of the
treasury, on the 17th ·of November, 1845. The three papers, and ·
the receipt of Captain Heintzelman, are published herewith.
The committee think the objections 'raised by the Third Auditor
have not been, satisfactorily answered by the petition,er, and therefore offer the follqwing resolution:
Resolved, That the prayer of the petitioner be n_ot granted.

-

To the Senate and House of Representatives.
The memorial of Hiram Hall, late a captaih of Florida mili,t ia,
,
RESPECTFULLY 'SHOWETH:

That during the war with the Indians in Florida, he was in command of a company of volunteers, which _s'erved from the 3d of
August to the 3d of November, 1840. That in his ' capacity as captain, he received in the month of August, 1840, from Ca pta:n Heintzelman, .and Lieutenants Hendricksori and Johnson, officers. of the
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United States army, for the use and subsiste_nce of his c?mpany, a
quantity of provisions and forage, for which he receipted, and
thus rendered himself accountable to the government therefor.
That he used in the supply of his company a portion of said property so received, and delivered the residue to Captain S. P. Heintzelman, who, on the 10th of ~ ovember, 1840, one wee½ after the
expiration of his _term of s_erv1c~, upon matur_e and _dehbera!e examination of all his proceedrngs, m regard to his receipts and issues
of forage and subsistence, infor~e? your m-.morialist that his
transactions were closed; that his issues were correct, and that
not only was he not indebted to the United States, but that the
government was indebted to him, and further, that his (Heintzelman's) accounts to the government wottld contain, in_ an official
form, the evidence of what he then verbally communicated. In
addition to all which he then gave his official , receipt, paper
marked A., accompanying this memerial, addressed to the mustering officer, ( whose business it is to be cognizant of the state of
officers' accounts, so that if they are not indebted, t~ere may be
no objection to their receiving their pay,) declaring explicitly that
your memorialist had settled with him for the property he had received from United States officers, as mentioned in the first part of
thi memorial. That your memorialist, not being yet entirely
satisfi cl, and with the view if any objection or difficulty existed,
to have it immediately remedied, while the faots were fresh in his
m mory, and while he could procure witnesses on the spot as to
th pr per appropriation of the supplies which' came into his hands,
in i t cl upon some further, and more formal evidence in the nature
and fo_rm of_ the customary duplicat~ vouchers, but was assure~ by
aptam Hemtzelman that the receipt he had _.given was sufficient,
,~h r up~n you~ memnrialist was satisfied, and of course lost t~e
pp rtunity wh1ch he would have embraced, of rectifying any d1ficu] ty, had any at the time heen presented. That having faithfully
erved _the coun~ry in hi~ military capacity, and done every thing
propc~ rn the lrne of his duty, he applied to the department at
Washington, for the pay to his credit on the muster ro11s, in the
econ~ Auditor's office, when to his surprise, he learned that it
was w1t~held on account of charges accruing out of the identical
tran~actions [or which he had accounted to Captain Heintzelman.
For mformahon as to these charges, your honorable bodies are respectfully referred to the correspondence which passed between
the Third Auditor and the Hon. D. L. Yulee, who was then attending to the case, papers marked E, C, and D, and from which
your honorable bodies will see that without the interposition of
Congre8s, your memorialist is to be deprived of his just rights
after the faithful performance of the services, for which he claims
par, af!er the proper fulfilment of every requisition in cum be~t
upon him, and after a lapse of seven long years, since the rendition of those services, during which period he has lost the interest
of the sum due him, which would swell the amount nearly oneh~lf, a_nd besides this, has been subjected to great trouble and vexation m the prosecution of his claim. Did all this arise from the
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n'eglect or omission of you~ memorialist., he would not now appear
before your ho.norable body, but as it grows out of the action of
the government itself, through its officers, he has a just cause for
complaint, that after volunteering in his country's service, and
·attending to every requisition which duty or prudence could dictate, that government should withhold the pittance <lue him for
some vague and unfounded reason, unsustained by the fair and legitimate interpret\tion of language, and still more groundless,
when considered with the absolute obligations of the governme_nt,
for the acts of its public agent, when acting within the scope of
his authority as Captain Heintzelman was. .
,
Nor is y,our petitioner even made acquainted ,with. th~ precise
:reason for the refusal of the proper accounting officer to relieve
him of his liability, and it is still •involved in mystery. For, your
honorable bodies will perceive, on perusing Capt.ain Heintzelman's
reply, paper D, that that officer states that his receipt was intended to show t_hat your. memorialist "had not overdrawn sJJ,pplies from
tke United Statei,," thus admitting the whole ground in controversy;
for surely it is self~evident, that if he has not overdrawn, he has
drawn according to the limits of law and regulation, and is liable
to no charges whatev.er. Yet, the Third Auditor in his letter, \,f
October 14, 1843, (paper D,) inclosing the reply of Oap_tain Heintzelman, simply all~ges, that "it is not sufficient." to relieve your
memorialist from the charges against him.
- .
Under the circumstances, therefore, he is compelled to resort to
your honora-ble bodies for relief and redress in a ca;;e, ls .he conceives, of an aggravatP.d nature; in which, through the a·ction of the
o~icers of the United States, his private rights are invaded and
withheld. He will not quietly submit to a case of. oppression,
aggravated by every day's delay, without bringing the whole 'matter
to the attention of Congress, -accompanied by his protest again,st
the power of the government or any of its officers, to interpose or
use his claim as an offset to the liabilities of any public a.gent · or
officer.
He submits it to the justice of your honorable bodies, that ~he
, matter of liability, as concerning the public property with wh1_ch
he was charged, having been once formally and fully settled with
an officer of the U11ited States, authorized to receive the overp~us
of the public property in his hand~, that the relations b~tween hu1:1
and the United States therefor are terminated, and his ,accounts
closed; and that if the United States have difficulty or embarrasi;ment in adjusting the accounts of its agent as concerning this
transaction, that is a concern with which, under the circumstances,
reason and justice will dictate, your memorialist is not a party.
He therefore, humbly begs that your honorable bodies will pass
a law directing the proper accounting officer immediately to liquidate and settle the pay for his military services, so long unjustly
withheld; and q_S in duty bound, will ever pray.
HIRAM HALL,

By his Jlttorney, in fact.
WASHINGTON,

February 4, 1848.
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B.
GEORGIA,

(

Lowndes county, S ss.
Before me, Morgan ,G . Swain, a justice, of the peace, in and for
said county, personally came Hiram Hall, who being duly sworn,
deposeth and saith on oath, that <luring the term for which he was
mustered into the service of the United StaJ,es, which said term
expired on the 3d November, 1840, but which, on account of the
mustering officer not being able to attend to muster out his company, was prolonged until the 11th or 12th November, 1840, all
the supplies furnished to his company were received under orders
from Captain Heintzelman and another officer, whose name this
deponent does not recol1ect; that the amount of pork and bread
thus furnished were not used by his company, but were returned
to Captain Heintzelman, and that none of the i;;upplies with which
this deponent appears charged were used by his company, except
the rice and forage, so far as this deponent know• o'r..,recollects, and
that these were accounted for with Captain Heintzelman. - This deponent never received any fodder as char.ged, but did receive 400
lbs. of hay, and 114 bushels of corn; for all of which he accounted
to Captain Heintzelman; the said Heintzelman assuring this deponrnt that his company had not drawn the amount of subsistence
and orage to which they were entitled, and that his returns to the
d partment would show such to be the fact, and obviate all
diffi ·ultf. This deponent further saith: That all the subsistence
ancl forag~ drawn by his company, were issued to his men, anrl that
h • made a full and final settlement of the same with Captain Heintz ·lt an, a~d th~t on applying to him for duplicate receipts he was
lei b a1 Heintz Iman that the certificate or receipt which he
av _m t th _mu t _ring ffic r, dated 10th November, 1840, was a
u_ 1 ·ient h wing ~1thout an~ duplicate. This deponeut further
ai h: , Tha~ a part of the • upphes furnished by Lieutenant Johnson
and H ndnckson w re surveyed by Captain Heintzelman's orders,
and pronoun cl da11,ageu, unfit for use and unwholesome, and that
th 1 ;Hr return d. to . ai~l Heintzelman, and other supplies got in
th Ir pla?e fro1:1 said H mtzelman. This deponent further saith:
~hat n 1 not rndebt d to the United States anything but has long
m e ttled up. with the proper officers and acco~nted to them
fo~ all the supplies ever received by this' deponent for use of hi
aid company.
HIRAM HALL. [L. s.]
ub cribed, before me, this 14th April, 1846.
M. G. SWAIN, J.P.
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C.
TREASURY DEPARTMENT,

, Third .li.uditor' s office, November 17, 1845.
Sm: ~aving ' heretofore acknowledged th~ receipt of your letter
of the 10th instant, in relation to the acounts of Captarn Hall, of
Florida militia, I have now to inform you that whatever may have
·been the nature and extent of the settlement referred to in the
papers g,iven by Captain' Heintzelman to Captain Hall, which you
quote in your letter, this office could not, on such a statement, relieve Captain .Hall from his indebtedness, on account of the pro-visions and forage with which he is chargeable, With regard to
your remark that you hope, upon a further consideration and investigation, the department will see that this is a case in which,.
whatever may be the difficulties in the way of its settlement, the
claimant should not be held responsible, I have to state that the
accounts of Lieutenants Johnson and Hendrickson afford ample evidence that they delivered the provisions, &c., in bqlk to Captain
Hall, but be produces none to show that he either issued them to
his company or turned them over, as he alleges, to Captain Heintzelman, and until he can make it appear that he did turn them ov:er
as stated, he aldne is reponsible. Captain Hall, as was ascertained
from the accounts of Captain Heintzelman, turned Jver some provisions to him, which, having been deducted from the qup.ntity rereived by Captain Hall from the officers before mentioned, leave.s
him accountable for the remainder, amounting to $798 27, and also,
• for the fol.'age received from Lieutenant Hendrickson, amounting
to $164 75.
An effort, as you are .aware, has been made to obtain a satisfactory explanation from Captain Heintzelman in regard to the nature
and exte~t of the settlement referred to in the paper given by him
to Captam Hall, but as yet the effort has been without success.
As to the statement of Captain · Hall in his letter of the 23d of
November, 1843, which you enclosed to me, that his company was
' entitle to forage for 81 horses,v and that he had also to furnish forage for two six mule teams, making 93 head in all, I ~ould ~dd
that the number of horses helonging to the company, rnclud1_ng
those of the officers, as stated by Captain Hall, corresponds ~1~h
the number as shown by 'the rolls; but the accounts of Captarn
Heintzelman, and Lieutenants Johnson and Ketchum, show that he·
d~ew forage on regular requisition during the period of the service of the company, from the 4th of August to the 12th of N ovember, 1840, for 81, 95, and 99 horses, independent of the forage he
received from Lieutenant Hendrickson, in bulk, witj1 w9ich he·
stands charged. The letter of Captain Hall is herewith returned.
Very respectfully, your obedient servant,
PETER HAGNER, Auditor. ·
Hon. D. LE~Y,
Washingto.n city, D. C.
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ST. MARK's, FL' A, November 10, 1840.

Srn: I have this day settled with Captain H. Hall for the forag e
and subsistence furnished by me and Lieutenants Hendrickson an d
Johnson, during his term of service for three months ending N ovember 3, 1840.
W. HElNTZELMAN,
Captain and .IJ.. Q. M .
To the MusTERING OFFICER. ,

TREASURY DEPARTMENT,

Third .IJ.uditor' s offece, October 9, 184:3.
Srn: Agneably to request per your letter of the 7th instan t,
which was received this morning, I herewith return the letter of
James M. Keen, received from you on the 30th ultimo, and as ver ~
bally requested some days since. I also return a paper, receive d
from you at the same time, purporting to* be a certificate of settlement by Captain Heintzelman, U. S. A., with Captain H. Hall, of
the Florida militia, for forage and subsistence furnished by said
Heintzelman and Lieutenants Hendrickson and Johnson for his term
of service for three months, ending November 3 1 1840.
I am; respectfully, your obedient servant,
PETER HAGNER, Auditor.

Hon. D. LEVY,
Wa hington, D. C.

